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CHAPTER 978
DISTRICT ATTORNEYS

978.001 Definitions. 978.05 Duties of the district attorney

978.01 Numberof district attorneys; election; term. 978.06 Restriction on district attorney

978.02 Eligibility for office. 978.07 Obsolete district attorney records.

978.03 Deputies and assistants in certain prosecutorial units. 978.11 Budget.

978.04 Assistants in certain prosecutorial units. 978.12 Salariesand benefits of district attorney and state employedigedlf dis
978.041 Population estimates of prosecutorial units. trict attorney

978.045 Special prosecutors. 978.13 Operational expenses of district attornefjcef.

978.047 Investigators; police powers.

Cross-reference: See definitions in £67.02 performany duty of the district attorneynder the district atter
. i ] ney’'sdirection. In the absence disability of the district attorney
978.001 Definitions. In this chapter: the deputies, according t@nk, may perform any act required by

(19) “Law firm” means a private firm of attorneys, the legalaw to be performed by the district attornef\ny such deputy
departmentf a governmental unit or ageney corporation or musthave practiced law in this state forl@ast 2 years prior to

anotherorganization or a legal servicegganization. appointmenunder this section.
(1p) “Prosecutionsystem” means all of the prosecutorial (2) The district attorney of any prosecutoriahit having a
units. populationof 100,000 omore but not more than 199,999 may
(2) “Prosecutorialnit” means a prosecutorial unit describe@ppointone deputy district attorney and such assistant district
in s.978.01 (1) attorneysas may be requested by the department of administration
History: 1989 a. 311991 a. 188 and authorized in accordance witti6.505 The deputy may per
form any duty of the district attorngynder the district attorney’
978.01 Number of district attorneys; election; term. direction. In the absencer disability of the district attornethe

(1) Thereshall be 71 district attorneys elected for full terms at tlteeputymay perform any asequired by law to be performed by
generalelection held in each even—-numbered yeHne regular the districtattorney The deputy must have practiced law in this
termof office for each district attorney is 2 years, commencing ®&tate for at least 2 years prior to appointment under this section.
thefirst Monday of January next succeeding his or her election. (3) Any assistantlistrict attorney under sulfl), (1m) or (2)
Eachcounty is a prosecutorial unit and shall elect a district-attgfustbe an attorney admitted to practice law in this statavad
ney, except that Shawano and Menominee counties form og&rformany duty required by law to be performed by the district
2-countyprosecutorial unit and shall elect a single district attoattorney. The district attorney of the prosecutoiait under sub.

ney by the combined electorate of the 2 counties. (1), (1m) or (2) may appoint such temporary counsel as iy
(2) (a) Except as provided in pdb), each district attorney authorizedby the department of administration.
serveson a full-time basis. History: 1989 a. 311991 a. 39

(b) A district attorney serves on a part-time basis if his or h :
prosecutorialunit consistsof Buffalo, Florence, Forest, Pepin §78.04  Assistants
Richland,Rusk, Tempealeau oré&fnon county

History: 1989 a. 31ss.290Q 2900¢ 1991 a. 39

in certain prosecutorial units. The
'district attorney of any prosecutorial unit haviagopulation of
lessthan 100,000 may appoint one or more assistant district attor
neysas necessary to carry out the duties obhiser ofice and as
978.02 Eligibility for office. No person s eligible to hottie - May berequested by the department of administration authorized
office of district attorney unless he or she is licensed to practifedccordance with 46.505 Any suchassistant district attorney

law in this state and resides in the prosecutanig from which Mustbe an attorney admitted to practice law in this statevaayd
he or she was elected. performany duty required by law to be performed by the district

History: 1989 a. 31 attorney.

History: 1989 a. 31
ggfﬁr?itsDeFll;tl?l'?]eagidst?ii?;ttg?rtlsey Igfczaer:;algrgéce)sciggrtgl unit978.041 Population estimates of prosecutorial ~ units.
havinga bopulation of 500,000 or more may appoint 4 deputy d $5.978.03and978.04 the populatiorof a prosecutorial unit is
trict attorne &such e tant district att e population estimate for the unit as last determined by the

ys anauch assistant Cistric’ arorneys as may artmenbf administration under 46.96

requestedy the department of administration and authorized Hﬁ’stor . 1093 a. 16
accordancewith s.16.505 The district attorney shall rank the v '
deputydistrict attorneys for purposes of carrying out dutieder 978.045 Special prosecutors. (1g) A court on itsown
this section. The deputies, according to rank, may perfawn  motion may appoint a special prosecutor under §lf).or a dis
duty of the district attorngyunder the district attorney/tlirection.  trict attorney may request a court to appoint a special prosecutor
In the absence or disability of the district attorrteg deputies, underthat subsection. Before a court appoints a special prosecu
accordingto rank, may perform any act required by law to be per on its own motion or at the request of a district attornegrior
formed by the districattorney Any such deputy must have prac appointmentthat exceeds 6 hours per case, the court or district
ticedlaw in this statdor at least 2 years prior to appointment undefttorneyshall request assistanftem a district attorneydeputy
this section. district attorney or assistant district attorney from other prosecuto

(Im) The district attorney of any prosecutorial umilvinga rial units or an assistant attorney general. A district attorney
populationof 200,000 omore but not more than 499,999 mayequestinghe appointment of a special prosecutoacourt if the
appoint3 deputy district attorneys and such assistant district attopurtis appointing apecial prosecutor on its own motion, shall
neysas may be requested the department of administration anchotify the department of administration, on a form provided by
authorizedin accordance with €6.505 The district attorney thatdepartment, of thdistrict attorneys or the cours inability to
shallrank the deputy district attorneys for purposes of carrying alttain assistance from another prosecutorial writfrom an
dutiesunder this section. The deputies, according to ravaly, assistanattorney general.
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(1r) Any judge of a court ofecord, by an order entered in the978.047 Investigators; police powers. The districtattor
recordstating the cause therefanay appoint an attorney as a-speney of any county may appoint such investigators as are autho
cial prosecutor to perform, for the tirbeing, or for the trial of the rized by the county board, and the county board may abolish the
accusedperson, the duties of the district attornedn attorney positionsat its pleasure. The investigators when so appointed
appointedunder this subsection shall have all of the powers of thavegeneral police powers within the county
district attorney The judge may appoi@ain attorney as a special History: 1989 a. 17,1993 a. 51
prosecutomat the request of a district attorney to assist the district
attorneyin the prosecution of persoocbaged with a crime, in 978.05 Duties of the district attorney . The district attor
grandjury or John Doe proceedings or in investigations. THey shall:
judgemay appoint an attorney as a special prosecutor if any of the(1) CrimINAL AcTIONS. Except as otherwise provided layy,

following conditions exists: prosecuteall criminal actions before any court withiis or her
(@) There is no district attorney for the county prosecutoriablinit.
(b) The district attorney is absent from the county (2) ForrEITURES. Except as otherwise providby law prose

(c) The district attorney has acted as the attorney for a paftjfe@!l state forfeiture actions, county fiafactions andactions
accusedin relation to the matter of which the accused stang§ncerningviolations of county ordinances which are in confor

chargedand for which the accused is to be tried. mity with state criminal laws in the courts within his or hesse
(d) The district attorney is near of kinthe party to be tried cutorial unit, - _ .
on a criminal chage. (3) JoHN DoE PROCEEDINGS. Participate in investigatory pro

(e) The district attorney is physically unable to attend to his gﬁedlngs under 868.26 .
herduties or has a mental incapacity that impairs his or her abilit¥(4) GRAND JURY. When requested by a grajudy under s.
to substantially perform his or her duties. 968.47 attend the grand jury for the purpose of examining wit

L . S nessesn their presence; give the grand jury advice in any legal
(f) The d|§tr|f:t attorney is serving in thg US. e.lrmed forcesmatter;draw bills of indictment; and isstebpoenas and other

(g) The district attorney stands cgad with a crime and the processeso compel the attendance of witnesses.
governorhas.nolt acted underls?.ll' . . (4m) WELFARE FRAUD INVESTIGATIONS. Cooperate with the

(h) The district attorney determines that a conflict of interegkpartmenbf workforce development regarding the fraud ives
existsregarding the district attorney or the district attorne)f.sta(igation program under £19.197 (1m)

(2) (&) Thecourt shall fix the amount of compensation for any 5y CriminaL APPEALS. Upon the request and under the super
attorneyappointed as a special prosecutor under(dupaccord  yision and direction of the attorneyeneral, brief and gue all
ing to the rates specified in©77.08 (4m) (b) criminal cases brought by appeal or writ of error or certifieth

(b) The department of administration shall pay the compensecounty within his or her prosecutorial unit to the courmeals
tion ordered by the court from the appropriation und@0st75 or supreme court. The district attorney for the prosecutorial unit
(1) (d). in which the case was filed shall represent the siaday appeal

(c) The courtdistrict attorney and the special prosecutor shalf other proceeding if the case is decided by a single court of
provide any information regarding a payment under (igrthat appealgudge, as specified in 852.31 (3)
the department requests. (6) CivIL ACTIONS OR SPECIAL PROCEEDINGS. (@) Institute,

(3) (a) If an attorney is available and willing to serve as a spgommenceor appeain all civil actions or special proceedings
cial prosecutor without state compensation, the district attornefgder and perform the duties set forth for the district attorney
may appoint the attorney as a public service special prosecutoufsierss.17.14 30.03 (2) 48.09 (5) 59.55 (1) 59.64 (1) 70.36
serveat the pleasure of the district attornéjhe public service 103.50(8), 103.92 (4) 109.09 343.305 (9) (3)453.0§ 806.05
specialprosecutor may perform the duties and has the powers988.09 938.18 938.355 (6) (b)and (6g) (a) 946.86 946.87
the district attorney while acting under such an appointment, 1.55(5), 971.14and973.075t0 973.077 performany duties in
is not subject tdhe appointment procedure under sihg) and connectiorwith court proceedings in a coassigned to exercise
(1r) or to the compensation undeib.(2). A full-time public ser jurisdiction under chs48 and938 as the judge may request and
vice special prosecutor may not engage in a private practice of lpgrformall appropriate duties and appear if thgtrict attorney is
while serving under this paragraph. A part-time public servigiesignatedn specific statutes, including matters within cF2,
specialprosecutor may engage in a private practice of law whig@6and979and ss51.81t051.85 Nothing in this paragraph lim
serving under this paragraph. its the authority of theounty board to designate, unde48.09

(b) A law firm or other employer employing an attorney whé ) that the corporationounsel provide representation as speci
is appointed as a publ&ervice special prosecutor may continud€d in s.48.09 (S)or to designate, under4s8.09 (6)or938.09 (6)
to pay for a period oot more than 4 months, the salary and frind@€ district attorney as an appropriate person to represent the inter
benefitsof the attorney while he or she serves unde(@pgrifthe €Stsof the public under si8.140r 938.14
public service special prosecutarceives any such payments, the (b) Enforce the provisions of all general ordefshe depart
prosecutor’daw firm and the prosecutor are subject to the follownentof commerce relating to the sale, transportation and storage

ing restrictions: of explosives.
1. The law firm may not participate in any of the cases in (7) ACTIONS TRANSFERREDTO ANOTHER COUNTY. If the place
which the public service special prosecutor participates. of trial is changed in any actiar proceeding under this section

2. The publicservice special prosecutor may not consult with? another county withilor outside his or her prosecutorial unit,
anyattorney in or employe of the law firm about any criminal cagosecuteor defend the action or p_roceedlng.ln that caunty
in which the public service specjalosecutor participates except (8) ADMINISTRATION. (a) Establish such @ies throughout
asnecessary to ensure compliance with this subsection. the prosecutorial unit as are necessary to carry out the duties of the

(c) An attorney serving as a public service special prosecufifice of district attorney
underpar (a) is considered to be a public employe for purposes (b) Hire, employ and supervise his or herfstafi make appro
of 5.895.46 A law firm or employer described under i) is  priateassignments of the stahroughout the prosecutorial unit.
not liable for any acts or omissions of a public service specilie district attorney may request the assistance of district attor
prosecutowhile acting in his or her @tial capacity or perform neys,deputy district attorneys or assistaistrict attorneys from
ing duties or exercising powers under.ay. other prosecutorial units or assistant attornggaeral who then
History: 1989 a. 17,1991 a. 39188 1993 a. 161995 a. 271997 a. 27 may appear and assist in the investigation and prosecutiamyof
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matterfor which a district attorney is responsiblieder this chap 978.07 Obsolete district attorney records. (1) When-

terin like manner as assistants in the prosecutorial unit and wéther necessary to gain needed vault and filing space, a district
the same authority as the district attorney in the unit in wtiieh attorneymay destroy subject to sub(2), obsolete records in his
actionis brought. Nothing itthis paragraph limits the authority or her custody as follows:

of counties to regulate the hiring, employment and supervision of(a) Any district attorney record, after it has first been micro
countyemployes. filmed or transferred to optical disk or electronic storage and pre
(c) Supervise all expenditures of the district attora@ffice.  servedin accordance with 46.61

(9) BupGeT. Prepare a biennial budget request for submission (b) Any case record of a tfaf, misdemeanorivil or related
to the department under®78.11by September 1 of each even-case,3 years after commencement of the action.
numbered year (c) 1. Any case record of a felony punishable by life imprison
History: 1989 a. 31117,336,1991 a. 1632, 39, 1993 a. 981995 a27ss.7291  mentor a related case, after the defendap#role eligibility date

ngzfgg]%ﬁl(gggfo3(3‘gl79§5 a. 77201, 448 Sup. Ct. Order N@6-0§ 207 W (2d) - nder s304.06 (1)or973.014 (L)or date of eligibility for release

Discussiorof immunity aforded districtattorney and assistants. Fordenosha L0 exyended.supervision unde933.014 (1g) (a) lor2., which
County,160 W (2d) 485, 466 NW (2d) 646 (1991). everis applicable, 060 years after the commencement of the
Inclusion of employes hired under sub. (8) (b) in ayhiming unit subject to the action,whichever occurs lateif there is no parole eligibility date

county’scollective bagaining agreement does not impermissilglgtrict the district i iotri
attorney'sstatutory hiring authorityCrawford County WERC, 177 W (2d) 6@o1  ©F "0 date for release to extended supervision, the district attorney

NW (2d) 836 (Ct. App. 1993). may destroy the case record after the defendataath.

It is within the discretionarpowerof a district attorney to enter nonprosecution 2 Any case record of a fe|0ny punishable by a maximum
agreementsrior to filing chages in exchange for information in a criminal investiga .

tion. State vJones, 217 W (2d) 57, 576 NW (2d) 580 (Ct. App. 1998). periodof imprisonment equal to at Ieast;_mars or a related case,
Countyand district attorney responsibilities in §taf district attorney dices dis ~ after the manqlatory release date established Bfm.ll (L)or
cussed.80 Atty. Gen. 19 the presumptive mandatory release date established under s.

302.11(19), if applicable, of any person convicted of that felony
978.06 Restriction on district attorney . (1) No district or 20 years after commencement of the action, whichever is later
attorney,deputy district attorney or assistant district attorney may 3 " gycept as provided in subds.and2., any case record of
receiveany fee oreward from or on behalf of any prosecutor of fejony or related case, after the mandarefgase date estab
any otherindividual for services in any prosecution or business {Rhedunder s302.11 (1) or the presumptive mandatory release
which it is the district attorneg’ official duty to attend. dateestablishedinder s302.11 (1g) if applicable, of any person
(2) No district attorneydeputy district attorney or assistantonvictedof that felony or 1G/ears after the commencement of
district attorney may be concerned as attorney or counsel fheaction, whichever is later
eitherparty other than for thetate or countyin any civil action fd) Any other district attorney record not included under pars.
depending upon the same state of facts upon which any crimipglto (c) made or received in connection with a transaction as evi
prosecution commenced but undetermined depends. denceof a district attorney activities or functions, after 6 years.
(3) (a) No district attorneydeputy district attorney or assist  (2) Prior to destruction of records under sib), the district
antdistrictattorney while in dfce may hold any judicial ite.  attorneyfor a prosecutorial unit with a population of less than
No full-time district attorneydeputy district attorney or assistan00,000shallmake a written dér to the historical society under
district attorney may hold theffice of or act as corporation coun s.44.09 If the ofer is accepted by the society within 60 days after
selor city, village or town attorneyA part-time district attorney theday the der is made, the district attorney shall transfer the title
deputydistrict attorney or assistant district attorney may hold the those records to the historical socidfythe ofer is not accepted
office of or act as corporation counsel or citjlage or town attor  within 60 days aftethe day the éér is made, the district attorney
ney or otherwise servas legal counsel to any governmental uniinay destroy the records.
(b) Notwithstanding pata), if a district attorneydeputy dis History: 1991 a. 3%s.1618t01621, 3678103682 1993 a. 172194 289 1995
trict attorney or assistant district attorney holgisdicial ofice on % 27,1997 a. 283
jgﬂﬂg:ﬁ’ iggg he or she may continue to hold thteiuntil - g7 1 Budget. The department of administration shall-pre
’ ’ o .. parethe budget of the prosecution system and submit it in accord
(4) No personwho acted as district attorneyeputy district zncewith s.16.42
attorneyor assistant district attorneyr special prosecutor under History: 1989 a. 311991 a. 39
s.978.045 for a county at the time of an arrest, examination or
indictmentof any person chged with a crime in that county may978.12 Salaries and benefits of district attorney ~ and
thereafterappear faror defend that person against the crimetate employes in office of district attorney . (1) SALARIES.
chargedn the complaint, information or indictment. (a) District attorneys. 1. The annual salary efich district atter
(5) (a) No full-time district attorneydeputy district attorney ney shall be reviewed and established in the same manner-as pro
or assistant district attorney may engage private practice of vided for positions in the classifieservice under £30.12 (3)
law, but he or shés authorized to complete all civil cases, not igxceptthat no district attorney may receive a salary that is greater
conflict with the interest of the county or counties of his or her prihanthe salary established for théiog of attorney generainder
secutorialunit, in which heor she is counsel, pending in cours.20.923 (2) Except as provided in sub2, the salary of each
beforehe or she takesfafe. A part-time district attornedeputy districtattorney shall be established at the rate that idéntefbr
district attorney or assistant district attorney may engage in a g#s or her ofice on the 2nd Wesdayof July preceding the com
vatepractice of law mencemenbf his or her term of éite. The compensation plan
(b) Notwithstanding pa(a), if a full-time district attorney shallinclude separate salary rates for district attorneys in the fol
deputydistrict attorney or assistant district attorney has a contrd®iNg caﬁ.eghoaes based on dthe pq%tmjrt%eggros:(s)cutobnal
tual obligation on January 1, 1990, to provide legal services, héjg}ts%'nhw ich they serve, as determ efr ﬁl. -Joon b%t(;f er
shemay continue to provide those services until Januat@943. 10of the year prlor_ to co_mmenc_ement oft elr_ terms
The services provided may not bedonflict with the interest of __@. Prosecutorial units having a population of more than
the county or counties of his or her prosecutorial unit. 500,000 . ) . .
(6) No district attorneydeputy district attorney or assistant _ - Prosecutorial units having a population of more than
district attorney may appear in a civil actionproceeding under 250,000but not more than 500,000.
$.49.22 (7)59.53 (5) 767.075 767.080r 767.450r ch.769. c. Prosecutorial units having a population of more than
History: 1989 a. 31117 1991 a. 391993 a. 3261995 a. 201404 1997 a. 35  100,000but not more than 250,000.
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d. Prosecutorial units having a population of more thaWisconsin retirement fund for similar participants, including

75,000but not more than 100,000. a_lctuariallydetermined current costs, any prjor .ser\ﬂmaortizfa
e. Prosecutorial units having a population of more thdiPn costs and any amount of employe contributions presgaitly
50,000but not more than 75,000. by the employer These required employer contribution rates are

f. Prosecutorial unitsaving a population of more than 35100(?_ubjectt_o annual redetermination by the actuadéghe respec
but not more than 50,000. ive retirement systems; howeyethe contribution rates for
Prosecutorial units having a population of more th electedpublic officials and other employes shall be determined
20 ngbut not more than 35.000 &bparatelyvhen the calculations are actuarially available from the
’ . ) Y . Wisconsinretirement system and adopted by the employe trust
h. Prosecutorial units having a population of not more thafindsboard and other respective retirement systems.
20,000. o ) ) ) ) . (b) Employes generally. District attorneys and state employes
2. If an individual is appointed to fill a vacancy in tiice  of the ofice of district attorney shall be included within the provi
of district attorneythe appointee shall be compensated forghe  sjonsof the Wsconsin retirement system under 4B.as a partiei
idue of the unexpired terrat the same rate that applied to the-indpatingemploye of that dice, except that the district attorney and
vidual who vacates the fi¢e filled by the appointee on the datestateemployes of the ite of district attorney in a county having
thevacancy occurs. a population of 500,000 or more have the option provided under
(b) Deputy district attorneys. Deputy district attorneys shall par. (c).
be employed outside the classifisdrvice. The state shall pay a (c) District attorney employesin counties having a population
salaryto deputy district attorneys which shall not exceed the magf 500,000 or more. The districtattorney and state employes of
imum of any pay range to which assistant district attomest  the office of district attorney in a county having a population of
tions are assigned, except that a deputy district attomay 500,0000r more shall have the option of continuing as partici
receiveadditional compensation for supervisory duties in aecorgantsin theretirement system established uncleaipter 201, laws
ance withsupplementarprovisions for supervisory and manageof 1937 as follows:
rial employes in the state compensation plan. 1. The salariesuthorized under this section for the district
(c) Assistant district attorneys. Assistant district attorneys attorney and the state employes of tHicefof district attorney
shallbeemployed outside the classified service. For purposesspfalibe paid by the state treasui@the county treasurer pursuant
salaryadministration, the secretary of employment relations shédla voucher submitted by the district attorney to the department
establishone or more classifications for assistant district attornegs administration. The county treasurer shall pay the amounts
in accordance with the classification or classificatialfiscatedo  directly to the district attorney and state employes of tfieeobf
assistanattorneys general. Except as provided ih1$.93 (3) district attorney and the amounts paid shall be subject to the retire
the salaries of assistant district attorneys shall be established gightsystem established undshvapter 201, laws of 1937
adjustedn accordance with the state compensation plan for-assist 5 The state shall pay to the county treasurer in the manner
antattorneys general whose positions are allocated to the elasgifiecifiedin subd.1. on behalf of the district attorney and state
cationor classifications established by the secretary of emplymployesof the office of the district attorney the required
mentrelations. employer contribution rate as provided under ¢t or the
(2) State seNioriTY. A county employe who is transferred torequiredemployer contribution rate undehapter201, laws of
state employment und&B89Wisconsin Act 31shall have his or 1937 whichever rate is less. The county shall pay any portion of
her seniority with the state computed bgating the employs’ the required employer contribution ratet covered by the state
total service with any county in the position of district attorneyayment. For future retirement benefits, the district attorney and
deputydistrict attorney or assistant district attorney as state sgtate employes of thefife of district attorneyhallbe given the
vice. sameconsideration as other elected countiic@ls and county
(3) Sick LEAVE. A county employe who is transferred to statemployesunder the countg’retirement system.
employmentunder1989 Wsconsin Act 31shall have his or her 3. The option under this paragraph to remain under a county
sick leave accrued with the state computed by treating theogramshall be exercised in writing, on forms provided by the
employe’sunused balancef sick leave accrued with the countydepartmenbf administration, not later than March 1, 1990, and
by which the employe was most recently employed irptisition the action shall apply retrospectively to January 1, 1990.
or positions of district attorneyleputy districattorney or assist 4. Ifthedistrict attorney or a state employe of thiicefof dis
ant district attorney as sick leave accrued in state service, butgigt attorney does not elect to continue as a participant in the
to exceed the amount of sick leave the employe would hangirementsystem established undgrapter 201, laws of 193fe
accruedn state service for the same period, if the employe is aeshe may not receive retirement benefits under that system dur
to provide adequate documentationaccounting for sick leave ing his or her employment with the state.
usedduring the accrual period with the countfthere is a formal 5. Notwithstanding any other provisions of thetirement

plan of sick leave in county service but no adequate documentgsiemestablished undahapter 201, laws of 1937 a district
tion in accounting, the employe shall have his or her sick le orneyor stateemploye of the dice of district attorney in a

accruedwith the state computed on thasis of the employ@total 4 ntyhaving a population of 500,000 or more who does not have
service times one—half the rate for accrual of sick leave in state SR

vice. Sick leave whicltransfers under this subsection is not-sub, stedbenefit rights under_ the retirement's_yst(_em established
jectto a right of conversion, under49.05 (4)or otherwise, upon nderchapter 201, laws of 193ecomes: participating employe

deathor termination of creditable service fpayment of health underthe Wsconsin retirement system under 48.asprovided
insurancebenefits on behalf of the employe or the empIS)yeln this subsection, the participating employe fraya form devel

opedby the department of employe trust funds in consultation

dependents. o ~ with that county elect to transfer from the retirement system

(4) ANNUAL LEAVE. Annual leave for the district attornéy  establishedinderchapter 201, laws of 193@n amount equal to
governeddy s.230.35 (1r) Annual leave for other state employeg|l employer contributions made on his or her behalf, not includ
0_f the_OfICG of dIStI'IC_t attorney shall be accrued_at the rate prmg any emp|oyer contributions for unfunded prior serViabil-
vided in s.230.35using the employe’state service computedity made on the basis of his or her earnings, to the retirement sys
undersub.(2). Annual leave shall be earned on a caleyear temestablished undehapter 201, lawsf 1937 together with all
basisproratedrom the efective date of the employetransfer for nterestactually accrued on those contributions, toetheloyer
the balance of the calendar year requiredcontribution account provided for by 40.05 (2) An

(5) ReTIReMENT. (a) Definition. In this subsection, “required election under this subdivision constitutes a full and complete
employercontribution rate” means thetal amount paid to the waiver of any right to any benefit from the retirement system
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establishedunder chapter 201, laws of 1937or any benefit underch. 40, except that the department of employe trust funds
accruedor service rendered under that retirement systemfariormay require priorwritten notice, not exceeding one ysadura

the election. Any provision in the retirement system establishé&dn, of an employes intent to be included under any insurance
underchapter 201, laws of 193fbr repurchasing benefits or ser benefitplan under ch40.

vice forfeited shall not apply to the benefits and service trans History: 1989 a. 31117, 336, 1991 a. 3239; 1993 a. 294

ferredunder this subdivision. District attorneys are not “public fifer[s]” within meaning of term in article |V
L section26 of Wsconsin Constitution, and Legislature may increase or diminish sala
(6) OTHER FRINGE BENEFITS. District attorneys and state riesof district attorneys during terms offick. 79 Atty. Gen. 149

employesof the ofice of district attorney shall be included within Discussionof what items constitute “fringe benefits” under sub. (6). Brown
all insurancebenefit plans under cl0, except as authorized in CountyAttys. Ass’n v Brown County169 W (2d)737, 487 NW (2d) 312 (Ct. App.
this SL.jbseCtlon'A!temauvely the state shall provide Insuranc Sub. (5) (c) 5. is unconstitutional. The transfer of funds from the Milwaukee
benefitplans for district attorneys and state employes in fi@eof countypension plan to the state pension mantemplated by this provision results
of district attorney in the manner provided in this subsection. ifa taking of property without due process of.la¥ssociation of State Prosecutors
district attorney or other employe of thefioé of district attorney V- Milwaukee, 199 W (2d) 549, 544 NW (2d) 888 (1996).

who was employed in thatfafe as a county employe on Decem . .

ber31, 1989, and who received any form of fringe benefits othgf8-13 Operational —expenses of district  attorney

than a retirement, deferred compensation or employe—fund8Hices: (1) The s_,tate shall assume financial responsibility for
reimbursemenaccount plan as a county employe, as defined By ©f the following: _

that county pursuant to the courgypersonnel policies, or pur ~ (b) In counties having a population of 500,000 or more, the
suantto a collective bagaining agreement infett on January 1, salaryand fringe benefit costs of 2 clerk positions providitegi-
1990, 0r the most recent collective gaining agreement covering cal services to the prosecutors in the district attomefice han
represente@mployes who are not covered by such an agreemedhing cases involving felony violations under €61 The state
may elect to continue to be covered under all such frivgeefit treasureishall pay the amount authorized untfes paragraph to
plansprovided by the county after becoming a state employe. tfi¢ county treasurer pursuant to a voucher submitiethe dis
acounty having a population of 500,000 or more, the fringe-beri#ict attorney to the department of administration from the appro
fit plans shall include health insurance benefits fully paid by tRgiationunder s20.475 (1) (i) The amount paid under this para
countyfor each retired employe who, on or after December 3@raphmay not exceed $70,500 in the 1997-98 fiscal year and
1989, attains at least5 years of service in thefioe of district $73,000in the 1998-99 fiscal year

attorneyof that countywhether or not the service is as a county (c) In counties having a population of 500,000 or more, the
employe for the duration of the employsfife. An employenay salaryandfringe benefit costs of clerk positions in the district
makean election under this subsection no later than January 3ftorney’soffice necessary for the prosecution of violerime
1990, except that an employe who serves as an assistant distrigiesprimarily involving felony violations under 839.63 if a
attorneyin a county having a population of 500,000 or more maglony is committed while armed, anshder ss940.01t0 940.03
make an election under this subsection no later than March 340.05 940.06 940.225 943.23 (1g)(1m) and(1r) and943.32
1990. An election under this subsection shall be fordheation (2). The state treasurer shall pay the amount authorized under this
of theemployes employment in the fife of district attorney for paragraphto the county treasurer pursuanateoucher submitted
the same county by whictne employe was employed or until thepy thedistrict attorney to the secretary of administration from the
employeterminates thelection under this subsection, at the sampropriation under £0.475 (1) (i) The amount paid under this
costto the county as the county incurs for a similarly situatgshragraphmay not exceed $88,500time 1997-98 fiscal year and
countyemploye. Ifthe employes cost for such fringe benefits $91,600in the 1998-99 fiscal year

for any such employe is less than or equal tedse for compara  (3) Exceptas provided in sul{l1), each county in a district
ble coverage under cl0, if any, the state shall reimburske  4ttorney's prosecutorial unit has financial responsibility i
countyfor that cost. If the employercost for such fringe benefits costsrelated to the operation of the distittorneys ofice, other

for any such employe greater than the cost for comparable-Conanthe salaries of the district attorney and other state employes
erageunder ch40, the state shall reimburse the county for the Cog{ he gistrict attorney ofice, the compensation of special prose
of comparable coverage under ¢B.and the county shall pay the c,orsand the cost of benefits under thiswgnsin retirement sys
remainderof the cost. The cost of comparable coverage under &H“ and thénsurancebenefit plans under ci0 for which the dis

40 shall equal the average cost of comparable coverage undetly. aiiorney and other state employes in the disétiirneys
40for employes in the &te of the state public defendes con  fice are eligible. The nature and level of materisimplies,

tained in budget determinations approved by the joint commitigg: ;isment servicesand facilities provided for the district attor

onfinance orthe legislature under the biennial budget act for ﬂ}ﬁay’sofﬁce by the county shall be adequate anéiciaht to fulfil
period during which the costs are incurred. An employe W'Wie responsibilities of that 6ice.

makesthe election under this subsection may terminate that eleC i, 1989 a. 31117, 122 336 1991 a. 391993 a. 1692 1995 a. 27448
tion, andshall then be included within all insurance benefit planso7 a. 27 ' '

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/117
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/294
https://docs.legis.wisconsin.gov/document/oag/vol79-149
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/1997/20.475(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/939.63
https://docs.legis.wisconsin.gov/document/statutes/1997/940.01
https://docs.legis.wisconsin.gov/document/statutes/1997/940.03
https://docs.legis.wisconsin.gov/document/statutes/1997/940.05
https://docs.legis.wisconsin.gov/document/statutes/1997/940.06
https://docs.legis.wisconsin.gov/document/statutes/1997/940.225
https://docs.legis.wisconsin.gov/document/statutes/1997/943.23(1g)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.23(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.23(1r)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.32(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/943.32(2)
https://docs.legis.wisconsin.gov/document/statutes/1997/20.475(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/1997/978.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1997/ch.%2040
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/117
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/92
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/27

